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AHTUKOPYINIIMHA MMOAITUKA SIK HEOBXIAHA YMOBA MIABUIIEHHS SIKOCTI XKUTTS
VITPOMAASIHCBKOMY CYCITIIABCTBI

Groups of legal factors of the existence and reproduction of corruption in the civil society and in
the current domestic legislation are defined.

It is proved that the main task should not be the drafting of new rules of the conduct, which have
already been enshrined in law more than once ("code of ethics”, "code of conduct”, "code of
morality”) and should serve as a benchmark for the implementation not only by officials but also by
any ordinary citizen, but a detailed development of the mechanisms for their use. Only under the
latter condition the codes of ethics and morals will be able to become an effective means of preventing
corruption and a condition for increasing trust in the authorities.

The question of the need for scientific development of the remuneration system for civil servants
of different categories depending on the complexity of the work, the qualifications of the employee,
the effectiveness of his professional (official) activities, is considered. They point out that the wages
symbolize the evaluation of the work in the field of management, which affects the prestige of the
profession and the distribution of the labor resources. In this case, it is fair to ask what salary
requirements should apply at present for the public servants.

It is substantiated that among the organizational and managerial reasons for the existence of
corruption in the context of the continuous reform of public authorities and local self-government in
modern society, the instability of the civil service in these bodies should be included.

Itis proved that the inefficiency of law enforcement agencies in stopping and preventing corruption
is caused by the "leaching” of experienced and honest personnel from the law enforcement system
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in the last decade. All this ultimately leads to a greater public danger and the prevalence of both the
very manifestations of corruption and its negative social consequences.

It is substantiated that the socio-psychological factor of corruption is the perception of society,
its political institutions and government agencies to "acquire” votes by providing inexpensive gifts,
promises of quick material enrichmentor a "bright future” by candidates for the elected government
positions in government and local self-government as a normal political phenomenon.

Itis proved that another ideological factor of the existence of corruption may be the lack of political
and legal culture of the majority of Ukrainians, which is reflected primarily in the process of elections
to representative and legislative bodies of state and local government, when voters vote for those
who offered small money amounts or tangible assets.

Bu3HayeHO rpynu npaBoBUX YNHHUKIB ICHYBaHHS1 i BiATBOpPEeHHSs1 KOpyriuii B rpoMaasiHCbKOMY
cycninbCcTBi Ta B YAHHOMY BiTYU3HSIHOMY 3aKOHOA4aBCTBI.

HdoBeneHo, L0 OCHOBHUM 3aBAjaHHSIM Ma€ CTaTu He CKJ1afaHHS HOBUX rpaBuJl NoBeAiHKU, siKi B)xe
3aKpinoBanncss HOPMaTUBHO He pa3 ("eTnyHuii Kogekc”, "KoaeKkc npasusia noBegiHky ciyxo6oBuiB”,
"kogekc Mmopani”) i MmaroTb 6yTy eTasIOHOM 4J151 BAKOHAHHSI He JIuLle YAHOBHULIbKUM anaparTom, ane i
OyAb-sIKUM nepecivyHUM rpomMagsHUHOM, a AeTasibHa Po3Pobka MexaHi3miB ix BUkopuctaHHs. Jiuwe
3a OCTaHHbOI YyMOBU KOLEKCU HOPM €TUKU | Mopasli SMOXYTb CTaTu AieBUM 3acob60M 3anobiraHHs KO-
pynuii Ta yMOBOIO niABULLEHHS1 0BIPpU 0 OpraHiB B1aau.

Po3rnsiHyTo nuTaHHs npo HeobxiaHicTb HayKOBOT PO3PO0KN cUCTeMu onaaTv npawi Ana nyoaidyHnx
CAyY)XO0BLIB Pi3HUX KaTeropi 3asexHo Big cknagHocTi poboTu, kBanigikauii npayisHuka, egpekTns-
HOCTi rioro npogeciiHoi (cnyx60Boi) AianbHOCTI. BOHM BKa3yi0Tb, L0 3ap0o06iTHa niaTra CUMBOJI3ye
ouiHKy npaui B cpepi ynpaBsiiHCbKOT QisiNIbHOCTI, sika BriJInBa€ Ha piBeHb ripecTuky rpodgecii Ta po3-
nogin rpyaoBux pecypciB. Y TakomMy BunagKky cnpasensinBo rnocTtaBUTU NUTAHHS NPO Te, IKi BUMOrun
A0 3apob6iTHOI nnaTmn ny6aivHNX cnyx60BLiB MOBUHHI 3aCTOCOBYBaTUCSI Ha AaHWii Yac.

O6rpyHTOBaHO, YO [0 YNCJ1a OPraHi3aliviHO-ynpaB/liHCbKUX MPUYUH iCHYBaHHS KOpynuii B yMoBax
6e3nepepBHOro pe¢popMyBaHHS OpraHiB gep>xaBHoOi Bnaagun i MicL,eBoro camoBpsi4yBaHHs B cy4ac-
HOMY cycninbCTBI cnig BigHecCcTN i HecTabinbHiCTb AepXXaBHOT C/Y)XOu B unx opraHax.

JdoBeneHo, w0 HeedeKTUBHICTb RisIIbHOCTI MPaBOOXOPOHHUX OPraHiB y NPUNUHEHHI i 3anobiraHHi
KOpYynuiero BUKSINKaHa "BUMUBaHHSIM " B OCTaHHE AeCSTUNITTA AO0CBiAYeHNX i YeCHUX KaapiB 3 npaBo-
OXOpPOHHOI cucrtemu. Bee Lie npu3BoanTs, B KiHLLEBOMY NiacyMKY, A0 6inbLioi cycninbHoi He6e3nekn

O6rpyHTOBaHO, LLO COLia/IbHO-NCUXO0NI0riYHUM PaKTOPOM iCHYBaHHS KOPYNUii € CIPUAHATTS Cy-
CninbCTBOM, HOro NosliTUMHUMM IHCTUTYTaMU i iep>XaBHUMM opraHamMm "npuabaHHs " rosnocis Bn6opuis
LUIIXOM HafgaHHs Heaopornx nogapyHkiB, oGIUSHOK LLUBUAKOro MatepiasbHOro 36ara4yeHHs abo
"cBiT/I0r0 MabyTHLOIro" 3 60Ky KaHAUAAaTIB Ha BUOOPHI BULLI Aep kaBHi nocaawn B opraHn Bnaam i
mMicueBOro camoBpsiAyBaHHS SIK HOPMaJibHOro roJliTU4HOro siByLLla.

AdoseneHo, uio iHWwuM igeonoriyHum pakTopom icHyBaHHSI KOPYrLii MO)xe BUCTYnaTtn He cgpopmo-
BaHiCTb NONITUYHOI i NPaBOBOI KynbTYpwM GinbLIOCTI yKkpaiHuyiB, Lo BiaOMBaeTbCca nepeayciMm Ha npo-
yeci Bubopis Ao npeacTaBHULbKNX i 3aKOHO4aBYNX OPraHiB Aep>xaBHOI Bnaav i MicLileBoro camMoBpsi-
AyBaHHs, KOJiu BU6OPLi ronocyoTb Ha BUbopax 3a ocib, siki 3anponoHysann HeBeuki rpoLoBi cymm
abo maTtepianbHi 4iHHOCTI.

Key words: anti-corruption policy, civil society, determinants of the corruption, corruption-generating principle,
public service, public system reform, social factor, quality of life.

KnrouoBi cnoBa: aHmukopynuitiHa noaimuka, 200mMadsHCbKe cycninecmBo, demepmiHaHmu Kopynuyii, Kopynyid-
HozeHul npuHyun, nybaivHa cayxcba, pegopmyBarHa ny6aidHOI cucmemu, CouiaabHul pakmop, SKicme HCUMMA.

THE PURPOSE OF THE ARTICLE

The purpose of the article is to identify the main
determinants of the development of public corruption in
the period of systemic reforms; to study the factors of
the existence and reproduction of corruption in society;
develop proposals for improving anti-corruption policy as
a necessary condition for improving the quality of life in
civil society.

FORMULATION OF THE PROBLEM
Unfortunately, from the general discussion of the
problem of corruption with the constant statement of the
damage caused by it and many other things that accompany
it, society during this time, in fact, has made little progress
in the real fight against its manifestations. Moreover,
experts and the population unanimously note that without
proper counteraction, corruption is rapidly gaining
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strength and is increasingly becoming an independent and
very important social and political factor, having a
devastating effect on the further development of the state.
In this regard, it seems necessary to address some
theoretical and methodological issues of analysis of
corruption, as well as anumber of more general issues that
are important to keep in mind when studying this complex
phenomenon of social life.

ANALYSIS OF RECENT RESEARCH AND
PUBLICATIONS

Problems of formation and implementation of anti-
corruption policy in the public service of Ukraine,
implementation of anti-corruption measures, development
of anti-corruption legislation were studied by such
scientists as: Y. Bytyak, E. Dodin, D. Zabroda, V. Kivalov,
S. Maksymov, |. Matskevych, M Melnyk, V. Solovyov and
others. Analysis of the state and degree of scientific
developments in foreign and domestic sources on the
researched issues shows that the issue of preventing and
combating corruption is of great interest to scientists,
politicians and managers.

PRESENTATION OF THE MAIN MATERIAL

Considering corruption as a negative socio-legal
phenomenon, a natural question arises: why is it happening?
What are the causes that generate, transform and preserve
this specific negative phenomenon in modern society, and,
accordingly, how is it possible to overcome it?

At first glance, the question of the causes of crime in
general and the causes of corruption in particular may seem
quite simple. At the same time, the causes of crime as a
general phenomenon and the causes of corruption as a
private one are slightly different, although they are based
on acommon beginning — contempt for existing criminal
law regulations.

According to domestic researchers [2], the factors
that determine crime, including corruption, in terms of
content or areas of social life include: 1) legal; 2) orga-
nizational and managerial; 3) educational; 4) ideological;
5) socio-economic; 6) moral and psychological; 7) other
causes and conditions, or processes and phenomena that
cause (determine) crime in these areas.

Experts [3] divide the main legal factors that determine
corruption in modern society into several independent, but
interconnected and interdependent groups.

The first group of legal factors that determine
corruption, experts include improper legal regulation of
state and public activities. Among these most often
domestic experts are:

— improper legal regulation of official powers of
officials of public authorities and local self-government;

— lack of clear division of competence between them;

— duplication and combination of official duties of
officials of different departments.

Scholars [7, p.18] point to the need for more detailed
regulation of the activities of members of election
commissions, as well as other participants in the election
process. In their view, improper regulation of the activities
of election commission members and other participants in
election processes can lead to the commission of electoral
offenses, including in the form of electoral corruption.

Another group of legal factors for the existence and
reproduction of corruption in society include shortcomings
in current domestic legislation that are not eliminated for
along time.

According to some scientists [1, p. 150; 8, p. 225], the
legal reason for the existence of corruption in modern society
is the lack of effectiveness of current domestic criminal law
on liability for specific forms or types of corruption.
Moreover, the current Ukrainian criminal legislation lags
behind in real life and needs further improvement. This
provision fully applies to the rules governing criminal liability
for specific types and forms of corruption.

Undoubtedly, the legal reason for the existence of
corruption may be improper legal regulation of campaign
financing in public authorities and local self-government,
which generates electoral corruption, when financial
donations for these purposes pass by the election funds
of candidates for public office.

In addition, the election legislation itself is not without
significant shortcomings that contribute to the
manifestation of corruption, as it itself does not ensure
the free expression of the will of voters and requires
constant and consistent modernization.

Quite often in research as a legal factor contributing
to the existence and reproduction of corruption crime, such
a legal phenomenon, is mentioned as the presence of
immunity from the criminal prosecution of certain political
actors, both representatives of public authorities and local
governments, and candidates for these positions.

According to them, any release from liability creates
a violation of existing norms of conduct and methods of
combating crime, which is expressed in the inevitability of
the application of criminal law for each crime and to any
individual, regardless of his official position. In addition,
violation of the universally recognized principle of justice
in the field of justice causes significant moral damage to
society, as it affects the psyche of the citizen, distorts
his legal awareness, causes disrespect for current
legislation and management. Therefore, it is no coincidence
that in modern society there is, strengthened and for along
time there is an opinion that any government (politics) —
"dirty business", and the law — "that draw".

Concluding the review of the legal causes and conditions
of corruption, it should be noted that when reforming the
civil service and creating an appropriate legal framework
for its passage, itis necessary to take into account the best
positive foreign experience and implement "codes of honor"
or "codes of ethics" for civil servants. The main task should
be not to draft new rules of conduct, which have already
been enshrined in law more than once ("code of ethics",
"code of conduct”, "code of morality") and should be a
benchmark for implementation not only by officials but also
by any the average citizen, and the detailed development of
mechanisms for their use. Only under the latter condition
will codes of ethics and morals be able to become an
effective means of preventing corruption and a condition
forincreasing trust in the authorities.

Among the main socio-economic factors that deter-
mine corruption in the context of public administration
reform, experts attribute primarily the low salaries of
public authorities and local governments, which today is
not competitive. Modern domestic researchers [6] point
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to the low salary of public servants as corrupt, ie provokes
corruption, and quite rightly assume that it (salary) should
be more in the official than in the person whose issues he
solves.

In the last ten years, domestic scientists in the field of
public administration [6] have raised the question of the
need for scientific development of remuneration for public
servants of different categories depending on the
complexity of work, employee skills, efficiency of his
professional (official) activities. They point out that wages
symbolize the evaluation of work in the field of
management, which affects the prestige of the profession
and the distribution of labor resources. In this case, it is
fair to ask what salary requirements for public servants
should apply at present.

Another socio-economic factor of the existence and
reproduction of corruption is the lack of housing and other
social benefits for public servants, i.e. their material,
financial and other social insecurity on the part of the state
and its bodies.

Reflecting on the organizational and managerial factors
of corruption, it seems to us a vicious practice of holding
public office by "political appointees”, because the system
of governing public authorities can move to amateurs, not
to professionals. At the same time, there is no certainty
that even a competent official from among the "political
appointees”, while serving in public authorities and local self-
government, will defend the interests of the state and
society, and not the interests of the political organization
or association represented by this person. (party,
movement, bloc, faction, etc.). Because, according to the
fair remark of scientists [9, p. 69], "... where" one's interests
"begin, politics ends and corruption begins". In this situation,
we see a special case of conflict of interest, ie there may be
situations where personal (or party) interest may affect the
objective performance of a representative of public
authorities or local self-government.

According to domestic experts[9, p.105], among the
organizational and managerial reasons for the existence
of corruption in the context of continuous reform of public
authorities and local government in modern society should
include the instability of the civil service in these bodies.
In support of this thesis, we can present several arguments
that have already been expressed by domestic experts in
the scientific literature.

First, it is difficult to disagree with the opinion of
Bilynska L.V. [4, p.139], which indicates that "... the
prevailing political instability in society forms a sense of
insecurity among officials at various levels, the psychology
of temporary rulers who come to power in order to make
money, including using their official position, as well as
the associated authority. "

Second, fears for their political future and present
force senior officials or heads of local governments to
select "their teams" in the administration, subordinate not
on the basis of professionalism, but on other grounds:
kinship, property, party or national affiliation and, of
course, personal devotion. The principles of the Soviet civil
service work here, in which citizens remain subordinate to
officials, and they, in turn, are subordinate to their
superiors, but not to the citizens who elected them. As a
result, in fact, the norm of social governance in the regions of

Ukraine has become a corrupt principle of public service —
personal devotion.

In view of the above, it becomes clear why there are
so many people among the ruling regional political elite
who have previously compromised or discredited
themselves with incompetent decisions, immoral
wrongdoing, criminal prosecution for corruption and
economic crimes, and outright scams. These individuals
are often forgiven even for clearly criminal behavior for
their loyalty to a regional leader or head of a local
government. This provides areliable "circular guarantee”
and concealment of "dishonest misconduct” of each
member of this "team" and forms an informational secrecy
of officials from most members of society.

Most often in the modern scientific and educational
literature on the problems of combating corruption,
regardless of the vector of its focus, type and scope, there
is such an organizational and managerial reason as low
efficiency of state law enforcement and regulatory
agencies to combat corruption.

In our opinion, the inefficiency of law enforcement
agencies in stopping and preventing corruption is caused
by the "leaching" in the last decade of experienced and
honest personnel from the law enforcement system. All
this ultimately leads to greater public danger and the
prevalence of both the very manifestations of corruption
and its negative social consequences.

Another organizational and managerial reason that
maintains the negative trends of corruption in society,
derived from the previous one, is the inadequate
coordination of law enforcement agencies both within the
state (at the interdepartmental and interregional level) and
at the international level.

Ideological factors are important factors in
determining corruption. Among the ideological factors that
determine corruption are some well-known political
phenomena and processes.

In our opinion, the factors that naturally give rise to
corruptionare unprepared, and sometimes simply unsystematic
(chaotic), fleeting "campaigns" or "crusades" to combat
corruption in all its forms, types, areas and manifestations.
Such "campaigns" do more harm to this struggle than positive
effect. Because these widely advertised anti-corruption
"campaigns" in the media often pursue political goals and are
one of theimmoral ways to achieve them.

Such "campaigns" in the fight against crime, including
corruption, are rightly considered in the modern domestic
scientific literature as political speculation on the problem
of crime.

As modern political reality shows, senior government
officials or candidates for these positions loudly proclaim
an uncompromising and uncompromising fight against
corruption ("clean hands" or "zero tolerance for corrup-
tion" operations), do not always fulfill their commitments
after how to achieve the set political goals related to the
occupation or retention of the relevant public positions
for themselves or their political supporters.

In such states and regions, according to Christian de
Brie [5, p. 73], the illusion of a constant and growing fight
against corruption at the governmental, law enforcement
and judicial levels, both nationally and at a coordinated
international level, is created.
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Another ideological factor of the existence of corruption
may be the lack of political and legal culture of the majority of
Ukrainians, which is reflected primarily in the process of
elections to representative and legislative bodies of state and
local government, when voters vote for people who offered
small sums of money or material values, receiving insignificant
property benefits, or believing in adventurous promises of
rapid, within 3-5 years (and sometimes immediate, in the case
of the election of a candidate for the relevant higher public
office), aradical change in social life in the country or region
for the better without any -what additional labor efforts of
the voters themselves. Voters, as aresult of their indifference,
recklessness, security, or indifference to the future, allow
themselves to be manipulated toachieve political goals, while
forgetting that they will inevitably be responsible for their
choices in the future.

Domestic voters have not yet learned to be strict about
their choices, they do not know how to distinguish populist
gossip from serious people. Too often they rush to new
names precisely because they are new, and they choose
leaders they didn't know about yesterday, and they don't
know today.

Among the socio-psychological factors that determine
corruption, in our opinion, should include, first of all, the
existing socio-psychological environment in a number of
public authorities and local governments, in which almost
every employee is a salesman, where people who evade
giving or receiving bribes, are considered "white crows"
they are treated as "strangers" or eccentrics, in some cases
by various available ways and means of persecuting them
for such positive behavior.

Another socio-psychological factor of the existence
of corruption is the perception of society, its political
institutions and government agencies to "acquire" votes
by providing inexpensive gifts, promises of quick material
enrichment or a "bright future" by candidates for elected
government and local government. as a normal political
phenomenon. With all the evidence that such a phenomenon
should be considered immoral, illegal or criminal activity
of these policy actors or their representatives.

CONCLUSIONS

There are at least two reasons why the international
community (or, to be more precise, the leadership of the
strongest states) is concerned about the level of corruption
in Ukraine. First, according to many foreign politicians and
experts, corruption directly determines the quality of
public administration in the country. But, as shown above,
thereis nodirect link between the level of corruption and
the effectiveness of democratic transit, at least in the
situation with Ukraine. Secondly, a corrupt state poses a
threat not only to itself and its own society, but also in the
era of globalization — and to other countries because of
the danger of illegal spread of "high technology"”, money
laundering in international banks, etc., because the concept
of "state security" increasingly departs only from the
military component. If in the early to mid-1990s corruption
was assessed by international analysts as a "disease of
growth" in the context of democratic transit, as corruption
was treated almost exclusively as a companion to
authoritarianism, poverty and mismanagement in the
country, then by the beginning of the XXl century estimates

have faded considerably, and the discourse associated
with this topic began to abound with the terms "risk",
"danger", "need to put pressure".

Thus, the dominant strategies in influencing these
international institutions to fight corruption are the following:

— conducting public opinion polls and political
expertise;

— public disclosure of facts and participants in corrupt
activities who will be prohibited from participating in bank-
financed projects;

— allocation of funds for reforms and individual
activities in the recipient country (it is obvious that
international institutions of influence allocate funds
precisely and only for those projects that they deem
necessary); this necessitates an independent audit of the
funds provided;

— expansion of technical assistance to law
enforcement agencies (it can be, for example, information).

It is determined that it is necessary to strengthen the
institutions of civil society, the development of indepen-
dent media, ensuring legal literacy. The targets are
international anti-corruption institutions, the political
establishment and emerging civil society in Ukraine.
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